NHAT ROLE FOR THE US?

The new negotiating text continues to reflect the US vision for a ‘new paradigm’ in
climate negotiations. This paradigm is at odds with the basic elements of the current
regime. How should countries respond to its proposals?

President Obama accepted a Nobel Prize for "his
extraordinary efforts to strengthen international
diplomacy and cooperation between peoples" and his
"constructive role in meeting the great climatic
challenges the world is confronting".

The US, however, remains the only Annex | country
not to have ratified the Kyoto Protocol, the only
international legal instrument with legally binding
emission targets. Worse, the US is proposing a non-
binding system of pledges with no guarantee of either
curbing climate change or doing it in a fair way. This
creates an ongoing challenge for climate negotiations
under the UN Climate Convention and its Kyoto
Protocol - What to do with the United States?

A new paradigm for climate diplomacy?

The US has responded to its isolation by announcing
“a new paradigm for climate diplomacy”. Todd Stern,
US Special Climate Envoy, has said this will build on
the Copenhagen Accord, reflect a “bottom up
architecture” based on “domestically derived
mitigation commitments”, and include “robust
transparency provisions for all countries”. He called
for an agreement that is “legally symmetrical” with
“the same elements binding on all countries, except
the least developed”. Would the agreement be
binding? “It should be, as soon as that result is
achievable”. This, according to a recent speech by
Stern (Brookings, 18 May 2010), is “the basic bargain
of a new climate architecture, as we see it”.

New paradigm or old?

The US calls this approach a “new paradigm for
climate diplomacy” but most elements seem
distinctively old. Its leaked communications memo (11
March 2010) says the US will try to “reinforce the
perception that the US is constructively engaged in UN
negotiations in an effort to produce a global regime to
combat climate change.” But its rhetoric of
engagement is hard to square with the reality. It says
it honors the Convention’s core principle of “common
but differentiated responsibilities and respective
capabilities” yet it proposes a “symmetrical approach”
for all countries, except the LDCs. This contradiction
is one of many.

A review of its formal AWG-LCA submissions (4 May
and 26 April 2010) and its conduct in Copenhagen

and Bonn raise the following question - if the US will
not negotiate on the issues below, what do other
countries discuss with it at the UNFCCC?

No negotiation: The US remains unwilling to engage
in negotiations on its mitigation target. Its “mitigation
contribution” would be the “domestically derived
mitigation commitment” it has “chosen to list” in an
appendix. It supports the Copenhagen Accord as
“deferring to Parties in terms of deriving their
respective mitigation undertakings”.

No aggregate target: The US remains unwilling to
agree a science-based aggregate target for Annex |
countries. In Copenhagen it opposed a science-based
aggregate target for 2017 or 2020 and inserted text
saying the amount would equal “[x]” where this is
merely the sum of pledges. It favors the Copenhagen
Accord, which has no aggregate target, and has
confirmed the absence of certain mitigation issues
“was critical to making the Accord acceptable”.

No comparability of efforts: The US AWG-LCA
proposal includes no provisions ensuring comparable
efforts among developed countries, despite the
Convention’s explicit requirements for “equitable and
adequate contributions” and the Bali Action Plan’s
requirements of “comparability of efforts”.

No effective rules: The US proposes achieving
“targets” through various means including those
“provided for under their respective laws and policies”.
In other words, the system would be without
comprehensive and effective international discipline
on how targets are achieved, including guarantees
that any specific proportion of effort would be
undertaken domestically - potentially providing a
major loophole.

No effective compliance: The US opposes effective
and enforceable compliance measures. It said in Bonn
that inserting rules on compliance on Annex |
mitigation is “not applicable”. It suggests
“transparency” will provide the “sunshine” to ensure
that “Parties are carrying out their promises and that
the world is on track in relation to the ultimate
objective of the Convention.”

No set of science-based global goals: The US
remains unwilling to accept a set of science-based
global goals. It supports a goal “that the increase in



“True leadership from the US would require a “new paradigm” indeed: to admit it cannot lead, not
now, but that the global architecture and global ambition are more important than looking like a
leader for its domestic audience.”

global temperature should be below 2 degrees Celsius.” It
is unwilling to accept a 1.5°C goal or a set of goals
reflecting all the elements of the Bali Action Plan, as called
for by many developing countries. It supports a 2015
review of the 1.5°C goal - too late to offer a reasonable
chance of remaining below that level and the catastrophic
consequences for millions of people that necessarily
entails.

The US seeks to “reinforce the perception” that it is
“constructively engaged in UN negotiations”, yet it
remains unwilling to negotiate on the basic elements
relating to climate mitigation - including many explicitly
required by the Bali Action Plan it agreed in 2007.

Rather than acknowledge its domestic limitations, the US
Administration has sought to deflect attention to other
countries, particularly to China. And it now seeks to
replace the current climate architecture with a weaker
“pledge-based” approach based on the Copenhagen
Accord.

A race to the bottom

The US approach risks a race to the bottom by inspiring
an exodus from the Kyoto Protocol and lowering the
ambition of other Parties. Canada, for instance, has
lowered its pledge from 20% by 2020 relative to 2006
levels to 17% by 2020 relative to 2005 levels under the
Copenhagen Accord, stating these are "to be aligned with
the final economy-wide emissions target of the United
States in enacted legislation".

The US claims not to take a position on the Kyoto
Protocol, but the implications of its proposed “pledge-
based” or “bottom up” architecture are clear. At risk is the
architecture agreed in the Kyoto Protocol - including an
aggregate target, binding targets for Annex | countries,
and a compliance system. At risk is the assurance that the
world’s efforts - and particularly that of largest
contributors to warming - are adequate to the task.

The US’ effort to replace the current architecture with a
new one should come as no surprise. In cases where the
US supports a multilateral framework and has strong
domestic rules, it has played a constructive role in
negotiations. Where it does not, it has weakened and
delayed deals or then declined to ratify them. The Kyoto
Protocol provides a case in point. Biodiversity, biosafety,
hazardous wastes, and the Law of the Sea provide other
examples. So too do the International Criminal Court, the
United Nations Declaration on the Rights of Indigenous
Peoples and the United Nations Convention on the Rights
of the Child.

What to do with the United States?

The world therefore faces a simple question: What to do
with the United States? If the developed countries opt for
a Copenhagen Accord-type non-binding system of

voluntary pledges, with no science- and equity-based
aggregate target, then they will be stepping down from a
science-based and legally binding system. We will be
doing so simply to secure a commitment by the United
States to do whatever is agreed in the US Congress -
nothing more and nothing less. If this is the case, then
the “basic bargain” the United States offers seems a bad
one.

A better approach is already provided in the Bali Roadmap
(i.e. the Bali Action Plan and Kyoto negotiations). It
confirms that all countries will participate in future
mitigation efforts - and that these must be nationally
appropriate. Under this approach: 1) Annex | Parties
would continue to take emission reductions under the
Kyoto Protocol; 2) the US would take emission reductions
under the Convention through paragraph 1(b)(i) of the Bali
Action Plan, and 3) developing countries would undertake
nationally appropriate mitigation actions supported and
enabled by financing and technology.

Leadership from elsewhere

Under this approach, the world would not move forward
without the US. It would simply recognize that the US
remains unwilling or unable to ratify the Kyoto Protocol
but should participate on a comparable basis as other
developed countries through a commitment under the
Convention (e.g. in the form of a decision or unilateral
declaration).

Following the Bali Roadmap avoids the danger of a gap
between Kyoto commitment periods, and the potentially
adverse implications for emission reductions and
economic activity. It is a long-term strategic decision that
retains the current climate architecture as the foundation
for the stronger system the world needs and demands in
the longer term. It protects this foundation from being
dismantled and from the difficulty of any attempt at
reconstruction.

To Europe, the architects of Kyoto, it provides an
opportunity to renew its leadership on climate change
after losing some direction in Copenhagen. And it reduces
the risk that President Obama will be labeled - and rightly
so - as a “wrecker” rather than supporter of the climate
regime. The world must then work to engage Australia,
Russia, Japan and other Umbrella Group Parties to support
a second commitment period, rather than abandoning the
Kyoto Protocol.

President Obama characterized his Nobel Prize "as an
affirmation of American leadership on behalf of
aspirations held by people in all nations". In Bali, the
United States was told to “lead or get out of the way”.
True leadership from the US would require a “new
paradigm” indeed: to admit it cannot lead, not now, but
that the global architecture and global ambition are more
important than looking like a leader for its domestic
audience.




